
Planning and Environmental Appeals Division 

Hadrian House, Callendar Business Park, Falkirk, FK1 1XR 

www.gov.scot/policies/planning-environmental-appeals/ abcdefghij abcde abc a  

 

Planning and Environmental Appeals Division 

Appeal Decision Notice 

T: 0300 244 6668 

E: dpea@gov.scot 

 

 
Decision 
 
I dismiss the appeal and refuse planning permission. 
 
Reasoning 
 
1. I am required to determine this appeal in accordance with the development plan, 
unless material considerations indicate otherwise.  Because Nunlands House, a Category B 
listed building, is situated immediately to the north of the site, I have also had special regard 
to the desirability of preserving this building, its setting and its special features of historic or 
architectural interest. 
 
2. Having regard to the provisions of the development plan the main issues in this 
appeal are the principle of the development and landscape and visual impact.  
 
3. The development plan in this case consists of the Edinburgh and South East 
Scotland Strategic Development Plan and the Scottish Borders Local Development Plan.  
The main considerations for this appeal are contained in the local development plan.  Policy 
ED8 of this plan deals specifically with caravan and camping sites, and is, I consider, the 
principal policy against which this proposal should be assessed.   
 
4. A range of other policies are referenced in the council’s committee report, and in the 
main these serve to provide more detail on the approach to the protection of environmental 
assets, as referenced in Policy ED8.  Of particular relevance are: 

 Policy PMD2, which sets out quality standards for new development. 
 Policy ED10, relating to prime quality agricultural land. 
 Policy EP7, which resists development that adversely affects a listed building. 
 Policy HD3, which seeks to protect the amenity and character of residential areas, 

including in terms of traffic and noise generation and visual impact. 

 
Decision by Stephen Hall, a Reporter appointed by the Scottish Ministers 
 
 Planning appeal reference: PPA-140-2081 
 Site address: Willowdean House, Foulden, Berwick upon Tweed, TD15 1UG 
 Appeal by James Tait against the decision by Scottish Borders Council 
 Application for planning permission 20/00067/FUL dated 21 January 2020 refused by 

notice dated 3 August 2020 
 The development proposed: Erection of 52 holiday lodges with office, reception/ shop and 

formation of associated roads and parking 
 Date of site visit by Reporter: 6 October 2020 
 
Date of appeal decision: 18 March 2021 
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Principle of Development 
 
5. In terms of the principle of the development, the main tests given in Policy ED8A 
relate to the potential to support the local economy and regeneration of towns, and 
compliance with the Scottish Borders Tourism Strategy and Action Plan (‘the Tourism 
Strategy’).  The proposal is supported by a business plan, and I would expect it to have 
some positive economic effects through the provision of employment and the spending by 
visitors in the local economy.  However I note that Foulden itself does not appear to contain 
local businesses (such as any local shops or hospitality venues) that might be expected to 
benefit from the development.   
 
6. I am satisfied that the proposal would increase tourism visits and spend in the 
Scottish Borders on a year-round basis and so be well-aligned with the vision of the 
Tourism Strategy.  In terms of tourist accommodation, the Tourism Strategy seeks for this 
to relate to consumer demand and, where possible, act as an attractor of demand in itself.  
The Business Plan prepared by the appellant does persuasively indicate that a market 
demand for the type of accommodation proposed does exist, and I am satisfied that the 
type of development envisaged could prove attractive to some potential customers.   
 
7. The Tourism Strategy strategic target for increasing the volume of overnight visitors 
relates to increasing occupancy rates in existing accommodation, rather than the provision 
of new accommodation.  The Tourism Strategy contains no specific references to caravans 
or holiday lodges, but a strategic action is noted to ‘raise average quality quotient across all 
forms of accommodation’.  I accept that the quality of the development proposed is likely to 
be higher than may be typical for existing caravan/ holiday lodge developments in the area.  
I therefore conclude that the proposals do derive some general support from the provisions 
of the Tourism Strategy. 
 
8. Policy ED8A contains a preference for sites within or immediately outwith the 
development boundary of settlements that can help support local shops and services.  The 
appeal site is located in a countryside location approximately 200 metres north of the 
Foulden settlement boundary, as defined in the local development plan.  I would not 
describe this as being ‘immediately outwith the boundary’, and so this is not a favoured 
location within the terms of Policy ED8.  That said, low density housing does exist to the 
north and south of the site.   
 
9. As noted above, Foulden has no local shops and few local services that could be 
supported by the development.  The Transport Statement submitted by the appellant notes 
the bus stop that exists on the A6105, around 400 metres to the south of the site, but 
appears to assume that most visits will be made by private car.  Given the nature of the 
development, it does seem likely that this will be the case, and I therefore doubt that there 
would be any appreciable benefit to local public transport services.   
 
10. For these reasons, I consider that, while the proposed development would appear to 
be of a type favoured in principle by Policy ED8A, it is not in a location favoured by the 
policy. 
 
Landscape and Visual Impact 
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11. Criterion (a) of Policy ED8A requires proposals to be of the highest quality, in 
keeping with their local environment, and to not cause unacceptable environmental 
impacts.  Policy PMD2 sets out quality standards for new development, including for the: 

 incorporation of appropriate hard and soft landscaping to help integration with the 
surroundings; 

 creation of developments with a sense of place, based on a clear understanding of 
the context, designed in sympathy with Scottish Borders architectural styles; 

 scale, massing, height and density to be appropriate to the surroundings; and 
 development to be compatible with and respect the character of the surrounding 

area. 
 
12. In considering the proposal’s compliance with these policies, I will first examine the 
implications of the site’s location, and then the quality of the development itself.  In terms of 
location, the appeal site is a grass field that slopes down towards the south-west.  The 
landform and the mature hedges that enclose the site serve to limit visibility into the field 
from the wider countryside to a degree.  However, the proposed lodges in at least the upper 
part of the field would be visible from areas of elevated countryside to the east and from 
points to the south and south-west.  These would include views from points on the A6105 
and from some upper windows in Foulden.  Views from the A6105 would be oblique and 
relatively fleeting, and so I do not expect that any significant impact on motorists would 
occur.  However the proposed lodges would be more noticeable to pedestrians walking on 
the footpath alongside the A6105 (which links the eastern and western parts of Foulden 
village) due to their slower pace.  Where seen, I consider that the visual impact of the 
development would be a negative one because it would introduce a clearly modern 
commercial element into views that are currently dominated by agricultural land use and 
traditional village architecture. 
 
13. While I appreciate the relatively low density of the development and the extent of the 
landscaping proposals, I expect many of the lodges would still be visible and unmistakably 
part of a holiday park.  Such a development, with the architectural style proposed, would 
clearly be a contrast to the character of Foulden and Nunlands, which have hitherto largely 
retained their rural appearance and ambiance.  While natural materials and pitched roofs 
are proposed, the architectural style could still not be said to be in keeping with the local 
vernacular, or to foster a sense of place, as sought by Policy PMD2. 
 
14. I note that the proposed layout for the lodges would include siting units on the 
relatively steeply sloping land in the western part of the site.  The ‘downhill’ ends of the 
affected lodges would therefore apparently require to be elevated quite significantly above 
the existing ground level (or the ‘uphill’ ends excavated into the hillside).  This would serve 
to further lessen the landscape fit of these lodges and increase their prominence and so 
their landscape and visual impact. 
 
15. The development would serve to effectively fill the existing landscape gap between 
Foulden to the south and the Nunlands group to the north. I consider that this coalescence 
would somewhat damage the distinct character of the two settlements, particularly the 
Nunlands group, which is currently clearly distinct from Foulden.   
 
16. In terms of the quality of what is proposed, Policy ED8A clearly does envisage some 
new caravan sites being acceptable in some circumstances, and it is reasonable to assume 
that this acceptance encompasses a layout and built form involving an array of 
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prefabricated units that look different from traditional houses.  In this case, the proposed 
lodges (which would fall within the legal definition of a caravan) would be manufactured off-
site prior to installation.  The appellant has submitted an example design drawing, and a 
manufacturer’s brochure, illustrating a single-storey unit featuring wood-clad walls, a 
pitched steel roof and extensive decking.  The council’s planning officer proposed a 
condition that would allow control to be maintained over the types of lodges installed.  
 
17. The use of some natural materials and pitched roofs, together with a low site density 
of development, wide spacing between units and an effective landscaping scheme (as 
sought by Policy PMD2), would serve to soften the impact of the development to an extent, 
certainly in comparison to some static caravan parks developed in previous decades.  I 
appreciate the efforts that have been made to achieve as good a landscape fit as possible 
in this sensitive rural location.   While I do still consider that any development of holiday 
lodges of this type is likely to appear somewhat incongruous in a traditional rural landscape, 
I also acknowledge that Policy ED8A is accepting of some new caravan sites being 
developed.   
 
18. The requirement at criterion (a) of Policy ED8A for any such proposals to be “of the 
highest quality” is clearly a strict test.  For the reasons stated above, I am prepared to 
accept that the appellant has made reasonable efforts to ensure that the proposed 
development is of a high quality.  The main difficulties with the acceptability of this proposal 
are therefore to do with its location, rather than with the quality of what is proposed. 
 
19. In conclusion, I consider that, mainly due to its location rather than its design, the 
proposal would not be of the highest quality in landscape and visual terms, and would be 
out of keeping with the local environment, in contravention of Policy ED8A(a).  In terms of 
Policy PMD2 the proposal would also not fully respect the character of the surrounding 
area. 
 
Road safety 
 
20. Local development plan Policy PMD2(q) requires there to be no adverse impact on 
road safety.  Access would be taken from the minor road to the east of the site that runs 
north from Foulden.  I only encountered a single car at the time of my site inspection, and 
given the limited number of properties served by the road, I agree with the view expressed 
in the appellant’s transport statement that the volume of traffic is probably very low.  The 
expected increase of around 45 traffic movements a day spread throughout the day would 
not, in my opinion, significantly change the character of this as a very lightly trafficked 
country lane.   
 
21. The existing road is wide enough at most points for two cars to pass at low speeds, 
or for a car to pass a pedestrian with relative ease.  I note the proposals to construct two 
passing places, which would further assist the passing of vehicles.  The road has some 
slight bends, but visibility is relatively good, including in the vicinity of the proposed access 
point.  Moderate verges exist that would allow pedestrians to step off the road if necessary.  
I note that the council’s Roads Planning Officer has no objection in principle to the 
development. 
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22. For these reasons I consider that the road safety concerns raised by the council and 
in some representations are overstated, and that the proposal complies with Policy 
PMD2(q), in being acceptable in terms of its impact on road safety.   
 
Other matters 
 
23. Nunlands House is a Category B listed building located in mature grounds 
immediately to the north of the appeal site.  The setting of Nunlands House is mainly 
restricted to its own grounds, and would not be adversely affected by the proposed low rise 
development which would be separated from the house by mature trees and a tall hedge.  
The proposed layout also avoids placing lodges in the corner of the field closest to 
Nunlands House.  For these reasons, I conclude that the proposal is compliant with Policy 
EP7: Listed Buildings.  
 
24. The Foulden Conservation Area encompasses the western part of the village, 
furthest from the appeal site.  The proposed lodges would be visible from a section of the 
roadside pavement and from some upper north-facing windows within the conservation 
area.  However, there would be a separation distance of over 500 metres with intervening 
open fields and mature hedgerows.  I do not therefore consider there would be any 
significant negative impact on the conservation area. 
 
25. According to Figure ED10a of the local development plan, the appeal site is located 
on prime quality agricultural land.  This is not disputed by the appellant.  Policy ED10 of the 
local development plan resists the permanent loss of such land unless the site is allocated 
for development, meets an established need with no other site being available; or the 
development is small scale and related to a rural business.  None of these exceptions 
would appear to apply to this proposal, as the site is not allocated, there is no indication that 
the development could not equally well be carried out on another site, and, at 6.6 hectares, 
the proposal is not small scale.     
 
26. In response to a procedure notice, both the council and the appellant point to the 
extant permission for a change of the use of the land as a reason why Policy ED10 is not 
engaged.  However, it seems to me that this existing consent (for use as a fishery) did not 
so fully entail the permanent loss of agricultural land as the current proposal.  From my site 
inspection it was clear that most of the site in its current state remains easily capable of 
being used for farming purposes such as the grazing of livestock.   
 
27. The appellant and the council’s committee report point to the limited depth of the 
lodge’s concrete foundations, with the appellant arguing that these are easily removable.  I 
consider that such removal would be quite a major undertaking, and would not necessarily 
be worthwhile given the relatively low value of agricultural land use.  The concrete bases 
would take up a meaningful proportion of the land, and would seem (unless removed) to 
preclude most forms of agricultural use other than grazing.     
 
28. That said, I accept that the land has not been used for agriculture for some time, that 
the restoration of the land would be more straightforward than for some types of 
development, and that some forms of farming (e.g. grazing) could theoretically still take 
place around the concrete pads.  For these reasons I conclude that, while I consider the 
proposal to be contrary to Policy ED10, this might not on its own have been sufficient 
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justification to refuse permission had other elements of the plan indicated that the 
development should be approved.  
 
Overall Conclusion on Development Plan Compliance 
 
29. The requirement in Policy ED8 for developments to be of the highest quality is 
clearly a strict test.  While it is clear that the local development plan envisages some new 
caravan sites being acceptable, the main factors appear to be the benefits that may accrue 
to the local economy and the avoidance where possible of countryside locations.  In this 
case I consider the opportunities to benefit the local economy to be limited (largely due to 
the absence of facilities in Foulden), and the countryside location to be non-compliant with 
the expectations of Policy ED8.  I consider these to be the most powerful considerations in 
this case.   
 
30. Despite the efforts made to design and specify a high quality development, for the 
reasons set out in paragraphs 12 to 15 above I also consider that the development would 
have a somewhat damaging landscape and visual impact, in contravention to the relevant 
provisions of Policies ED8 and PMD2.  I also have some concerns regarding Policy ED10 
and the loss of prime quality agricultural land, though these are unlikely to be determinative 
in this case.   
 
31. Overall, while acknowledging the general support the proposal receives from the 
provisions of the Tourism Strategy, I consider that the conflicts with the development plan 
identified above are the more powerful factors in this case, and that therefore the proposal 
does not comply overall with the development plan.    
 
Environmental Impact Assessment and Habitats Regulations Assessment 
 
32. By its nature, the proposed development fell within the scope of Schedule 2 of the 
Town and Country Planning (Environmental Impact Assessment) (Scotland) Regulations 
2017.  The council therefore screened the proposal under those regulations and determined 
that no environmental impact assessment was required in this instance.  Having studied the 
development proposal and the council’s screening report, I agree with that conclusion. 
 
33. According to the screening report, the proposed development has some connectivity 
to the River Tweed Special Area of Conservation (SAC) via the Deans Burn to Wheatland 
Burn.  The report stated that the proposed development may lead to temporary and long 
terms impact through sediment run-off, pollution, sewerage, increase in flows, and in the 
absence of mitigation there could be a likely significant effect.  In response to a procedure 
notice regarding this matter, NatureScot stated that standard procedures for maintaining 
good water quality on a development site are sufficient to address concerns regarding the 
River Tweed SAC, and that it did not consider that the application would have a likely 
significant effect on the SAC.  On this basis I am satisfied that no appropriate assessment 
was required under the Habitat Regulations in this case.  
 
Overall Conclusion 
 
34. I conclude, for the reasons set out above, that the proposed development does not 
accord overall with the relevant provisions of the development plan and that there are no 
material considerations which would still justify granting planning permission.  I have 
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considered all the other matters raised, but there are none which would lead me to alter my 
conclusions. 
 
 

Stephen Hall 
Reporter 
 


